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MAINTENANCE EOF THE FAMILY ADVOCATE
Maintenance is the obligation to provide another person, for example a child, with A Family gvljcitleics an gbiased family law specialist who assi?tscparental parties to S EX UAI. 0 F F E N CES DO M ESTI C VI O I.E N CE

housing, food, clothing, education and medical care, or with the means that are reach an agreement on disputes regarding care contact, guardianship and maintenance
necessary for providing the person with these essentials. of the child through mediation.
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What is domestic violence?

Some of the main services offered by

According to the Domestic Violence Act (Act 116 of the Master’s Offices include:

1998) it is:
® ] ) ® Any form of abuse which includes physical, sexual, The administration of estates of deceased and
™ Who can apply for maintenance? What are sexual crimes (offences)? emotional, psychological or economic harassment. insolvent persons.
The parent/person who is in custody of a child/ren may claim maintenance i The Sexual Offences Amendment Act (SOAA Act 32 e Damage to property. The protection of the interests of minors and legally
from the other parent who is responsible or liable to pay maintenance. ; of 2009) protects any person who has experienced o Stalkin incapacitated persons.
Maintenance is also applicable to spouses. rape, sexual assault, sexual grooming, incest, child 9 The protection and administration of the funds of
pornography or prostitution. ® Entry into a person’s property without their consent. minors, contractually incapacitated and undetermined
9 Where can one apply for maintenance? @ Any other abusive or controlling behaviour where and absent heirs, which have been paid into the
< . . . : How to report a sexual offence? h q h harm t Guardian’s Fund
You can lodge an application for maintenance at any local magistrates such a conduct causes harm or may cause harm to S
court where the applicant and/or the child resides. your health, safety, or well-being. The supervision of trusts.
. Go to your nearest police station or The appointment of impartial and capable persons as
H H 9 - ] - - -
% What documents do you need to lodge a maintenance claim? BUATERS CRES S (PRI (e fio' - . Thuthuzela Care Centre. A Thuthuzela Care .%i Report your complaint to the local police station executors, trustees, curators and liquidators.
The Identity Document, birth certificate of the child, bank statements of both the e Hlelps _pr:}[Lents draftf Zgrental rights and responsibilities agreements and parenting Centre is a one- stop facility that offers @ You have a choice to lodge either a criminal case or
parents, list of the expenses of the child, list of expenses of both the parents, plans in the case ot divorces. assistance for victims of sexual offences. to apply for a protection order, or both. Reporti d d estat
proof of applicant’s income and expenditure, name and surname of parent/ ® To register parenting plans and parental rights and responsibilities agreements, o If necessarv. the police will take vou to a medical eporting a deceased estate
person responsible for the payment of maintenance money, physical/ work and also to amend and terminate parental rights and responsibilities agreements The police will record everything ractitionery:[o asgess uries thayt ou mav have If your husband or spouse dies, a deceased estate
address of the parent/person responsible for the payment of maintenance registered by the Family Advocate. : P : ) Y y comes into existence. The death must be reported
money if available, copy of bank statement, proof of residence/affidavit you'tell them in the form of a suffered during the abuse. The assessment can be to the Mast ithin 14 d f date of death
y » COPY ' P ’ ® The Family Advocate also helps to mediate where there is a dispute on whether statement. Do not forget to get a case used as evidence. Toh € f aster Wkl n ays hrom1 ade or aeatn.
The maintenance clerk will then assist you in completing the forms. the unmarried father of the child has parental rights and responsibilities or not. number from the police officer. . , . erea ter, It ta. 25 U8 e an © days 1o get an
® After the assessment, the police officer will refer appointment with a representative from the
Thg mainte.nance clerk will refer your application to the maintenance ® Helps in parental/guardian child abduction cases. _ . you to the local magistrates’ court to apply for a Master’s Office.
officer for final assessment of your documents. ® Monitors court proceedings such as summonses where children are involved, erle:I :epoﬂ(:lingr:] e thrﬁ pdoi“C?’ iofnir:ag t;]e protection order. If someone dies without a will, the estate is
After assessment the regist.ration of your application, settlement agreements and any other document impacting on the best interests asked 1o tndergo a medical examination. Obtaini tecti d devolved in terms of the legislation that governs
a reference number will be issued. of children. aining a protection order intestate succession.
Eﬂq Court dat For a full list of sexual offences courts, go to: @ At the Magistrate’s court, the clerk of the court will
P ou ate . : . _ 0 . . . .
=0 On the dav of th rt irv will be held to determine th d When do you consult the Family Advocate? http://www.justice.gov.za/vg/sxo-SOC-list.html assist you to complete an affidavit. Wills
fnth y a>|/' y t . C(;)E:h appearancgi abr; etnqwry Yél o ? . efermlr;)e the nft'e N ® When there is a dispute between parents regarding contact or care of a child ® The Magistrate may decide to issue an interim A will is a specialised document that should
of the applicant and the means available to provide maintenance from both parties. . . . protection order and a date for a hearing. preferably be drawn up by an expert such as an
ISl cons idgration, the Magistrate Wi.” make a maintenance * ZVh:Pestgle:iS%r’:sV\;irgsretg %rr?;tiibirﬁt?;tzr ?en:::n?r ermnete @W/ ,, e If the interim protection order is issued this means gtto.rne.y or trust company. Se.veral ban_k ing
order indicating the amount to be paid. p g p g . / ( %m / that a warrant of arrest can be effected if the |n§t|’Fut|ons also offer the sgrwcg to their clients.
A2 Payment method ® When there is a dispute on whether an unmarried father of a child born respondent acts abusively towards you again. It is important to have a valid will so that when you
E out of wedlock has satisfied the requirements which makes him eligible The Department reintroduced S | Off die, there is a clear directive as to how your estate
The court may order the respondent to make payments by means of: to acquire full parental rights and responsibilities in terms of the law. Coirtseri,:ATgeunstrgcl)q éc;ouczembaetx::xual ences i Interim protection order is served on the respondent should be devolved.
An electronic funds transfer (EFT) to the beneficiary’s bank account. What are the benefits of engaging the Family Advocate? violence, especially against women and @ The interim protection order will then be served Guardian’s Fund
A deduction of the maintenance money from the . . . ) children. Immedlately by the pOliCG officer, sheriff or clerk of T fthe G dferts = fe e
respondents’ salary (called a Garnishee order). e If the parties to a divorce reach agreement on disputed issues, the matter does . the court to the respondent and will also indicate the 2 [pllilarexs(E EI NS Ll [FLlne! [ 1g [plelisy
not proceed to trial, thereby saving legal costs and time. The Sexual Offences Courts provides date of the heari the funds of minors; persons incapable of
Direct deposit to the beneficiary’s bank account. P o] i d ibiliti ; " | istered with specialised victim-support services ate of the hearing. managing their own affairs, unborn heirs or absent
) ¢ thar?:n a 'IngAdS an tresponfr'] Hies algreelm?fn stor pt:;\]ren N9 gans re%|s er](ce ert to improve the effectiveness of sexual ™ Court dinas/heari or untraceable heirs out of deceased estates and
E@, What to do when a respondent does not pay maintenance: € Family Advocate have the same legal efiect as those made an order of court. offences matters and improves the ourt proceedings/hearing future maintenance. The Master of the High Court
If a respondent fails to pay within the specified times, you should report the matter to the ® The Family Advocate can amend or terminate parental rights and responsibilities turnaround time of conviction rates. ® During the hearing you and the respondent will have holds and administers these funds on their behalf,
Maintenance Office at the court. The court will follow one of the following two options: agreements registered by the Family Advocate’s office. This means that the the opportunity to present your side of the story. thus ensuring that their interests are looked after.
.. . . . rti th t t rt if th tt th t wh . The Magistrate will then make a decision whether to
Civil enforcement of maintenance - through which the Magistrate may order one E:e(lje:ric;c; MK (NEE O €010 @RI iRy WIS 10 ElMEE] i el EEment tien 'I_'he Sexual Oﬁenqes Courts aim to ssue & Ig:inal Protection Order of not How do | find the Master of the High Gourt?
of the following: emolument attachment, attachment of debt and/or execution of ' improve the conviction rates of the ' 9 :
movable/ immovable property. ® Courts will not readily grant a decree of divorce where there is a dispute sexual crimes and decrease the ® The conditions contained in the Final Protection A Master of the High Court is appointed for every
Criminal tion - t of arrest can be issued as the respondent failed to regarding minor children without the report or recommendations of the Family turnaround time from the date of Order are permanent and can only be changed by a provincial division of the High Court of South
cgrrrlmqglqivﬁ’:ﬁsaencgrg:r o?c\:\cl)irrttan ° ISSu P Advocate. report to the police to the finalisation court of law. Africa. Masters’ Offices are situated in
. , ® The matter can be resolved speedily without taking the child/ children through of the case. ] . B!oemfonteln, Cape Town,.Grahamstown',
If the person from whom rr?alntenance_ is §ought gannot pe traced, the court can gra}nt the traumatic experience of going to court. . What happens if the respondent violates the Kimberley, Mmabatho/Mafikeng, Nelspruit,
an order directing electronic communication service providers (such as cellular service To date. a total of 92 sexual offences conditions of the final protection order? Pietermaritzburg, Pretoria, Umtata, Bisho,
i t ide th rt with tact information. . : . )
providers) to provide the court with contact info _ _ . _ . courts have been designated since e You must report the respondent’s actions at the Thghlg)yanéullpu,bJo:annesburg, FOLS.AENC, DUIAEL
If a person has defaglted on paying mgintenance, th.eir personal details will be For more information on how to access the services of the Family Advocate, visit: 2013. nearest police station. The respondent can be and Port Elizabeth.
submitted to all credit bureaus. This will prevent maintenance defaulters from http://www.justice.gov.za/family.html arrested for violating the protection order. Find details at:

continuing to receive credit while owing maintenance. o .
http://www.justice.gov.za/master/index.html



